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ABSTRACTS

ment, which entered into force recently, shows the trend of multilateral stagnation and the reconstruction of
the rules dominated by regional agreements. From the perspective of rules, we can see that the USMCA has
made a new breakthrough in the digital trade rules, the international investment arbitration mechanism is
weakening, and the “non-market economy country” clause violates the multilateral rules. In the process of
reconstruction of economic and trade rules, China is facing such challenges as being restricted in the right of
free trade negotiation, being marginalized in participating in global economic governance, and increasing
strategic risk of “Belt and Road” . China should actively promote the reform of the WTO at the international
level to enhance its voice, further deepen reform and promote the construction of the free trade area at
home, expand foreign investment and opening up, and further advance the “Belt and Road” initiative, in
order to meet the challenge brought by the reconstruction of international economic and trade rules.
Key words: WTO reform; economic and trade rule reconstruction; USMCA

Taking and Theories of Property (30)
Wang Lei
(Law School, Zhejiang Gongshang University , Hangzhou 310018)

Abstract: The issue of “Taking” involves three kinds of questions: the legitimacy of Taking; the com-
pensation for Taking; and the criterion for judging the Regulative Taking. The personhood theory, utility
theory and pluralistic value theory of property provide answers to these questions from different angles, and
there are both consensus and difference in the claims of the three theories. The disagreements of the three
theories mainly exist in: the scope of Taking, the criterion of compensation for Taking and the criterion for
judging the Regulative Taking. According to the criterion of “practicality”, the three theories have different
role positioning in the institutions of Taking.

Key words: taking; property; utility; personhood; pluralism

The Path and Countermeasures of Identifying Indirect Expropriation
in the Field of International Investment (39)
Sun Chengcheng
(Law School, China University of Political Science and Law , Beijing 100088)

Abstract: In the field of international investment, indirect collection has always been a hot and contro-
versial key and difficult issue. It is also an important practical issue that has been studied for a long time in
the legal circle but has not been well solved. Driven by the global economic integration, the investment ac-
tivities between countries in the world tend to be active and increase significantly. The new trend of interna-
tional investment arbitration caused by indirect expropriation puts forward new requirements for the study of
the judgment path of indirect expropriation. Under the new situation, the determination of indirect expropria-
tion should be based on the premise of its nature, the starting point of which is the determination of property
scope, the essential factor of which is the consideration of the host country’s regulatory behavior and its in-
fluence, and the basic principle of which is reasonable proportion. To meet the international one’s invest-
ment needs in one’s opening up and one belt, one road, we should take a strategic view of the risks and
challenges that indirect expropriation may bring, and provide a strong guarantee for international investment
activities with active and effective strategies.

Key words: indirect expropriation; determination path; countermeasures

The Construction of County Social Governance Index Model in China (45)
Chen Lijun, Yu Jianxing, Dong Ying
(School of Public Affairs, Zhejiang University, Hangzhou 310058)

Abstract: Social governance is an important aspect of national governance, the challenge of social gov-
ernance is to govern grassroots, and the society rely grassroots for execution of social governance. In China,
county is the complete micro unit of the national governance system, so building a county social governance
index model will be helpful to promote the modernization of county governance system and capacity. After re-
view of the studies on evaluations of social governance, this paper takes good governance as the value orien-
tation, aiming to improving the county governance efficiency. In order to reflect the interaction between
county government and society, and catch up the characteristics of the county social governance, we defined
four dimensions to measure social governance efficiency and they are social management, co—governance of
government and society, social self-governance and scientific and technological support. Then we constructed
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a county social governance index model, which includes 11 first—class indicators and 24 second—class indi-
cators so as to evaluate the county social governance comprehensively and scientifically. The model can help
to identify the direction of social governance at county level, and promote the modernization of county social
governance system and capacity.

Key words: county social governance; index development; comprehensive

The Logic and Practice of “Separation of Management and Operation” in Public Hospitals .
Perspective of Corporate Governance (53)
Wu Suxiong', Shen Xinzi?, Dong Jianxin®, Yang Hua'
(1,2,3. School of Public Health and Management, Wenzhou Medical University, Wenzhou 325035
4. School of Marxism, Zhejiang University of Traditional Chinese Medicine , Hangzhou 310053)

Abstract: The purpose of “separation of management from running” in public medical institutions is to
establish its status and nature different from that of government administrative legal persons, and on this ba-
sis to give it the status of equal contract with the government to obtain business autonomy. The realization of
“separation of management from running” depends on the state of residual right after the contract, and if the
residual right can be corresponding and moved from the government to the medical institution, it can form a
corporate governance structure conducive to “separation of management from running ”. The establishment of
the medical management center in the system does not form the corresponding relationship between the
residual claim right and the residual control right. If the hospital management function is set outside the state
system, the degree of its function is related to the motivation of the board members in the corporate gover-
nance of medical institutions to participate in the governance. The form of association has a more differentiat-
ed internal unit than a single public hospital, so it has a stronger expression of interest demands, and it is
easier to form an effective corporate governance structure. However, the effectiveness of corporate governance
in public medical institutions depends on the perfection of government responsibility mechanism.

Key words: medical management center; separation of management from running; corporate gover-
nance; residual claim; residual control right

Managing the Village: A Study on the Management Behavior of Grassroots Government from the
Perspective of Powers and Responsibilities——the Case of the Project of “Linking the Increase of
Urban Construction Land to the Increase of Rural Construction Land” in Chencun Village (62)
Zhang Bochen, Liu Wei
(Department of Sociology, Jilin University, Changchun 130012)

Abstract: By transforming the theoretical perspective of “interest—management” in previous researches
into the analytical framework of “power—responsibility”, this paper probes into the specific operation of “link-
ing the increase of urban construction land to the increase of rural construction land” in Chencun Village,
and obtains the action logic of each subject during the process of “managing the village”, so as to explore the
internal mechanism of sustainably “managing the village”. According to this paper, during the process of
“managing the village”, although there is an imbalance of powers and responsibilities among “county, town-
ship and village”, yet the three administrative units still operate continuously with the “interdependent”
structure of “bundled” powers and responsibilities. Instead of being in the “vassal” position in project opera-
tion and existing only as a field where various media bring their functions into play in the process of “project
matchmaking” as maintained by the theory of “coordinated regime”, the township regime utilizes the inertia
formed by “power absorption” and “responsibility transfer” to drive the interweaving of powers and responsi-
bilities among the subjects at the county level, so as to continue the “interdependent” structure of powers
and responsibilities among “county, township and village” and gain an initiative in project operation and re-
source allocation. Due to such “interdependent” structure, the governments at the county and township levels
continue to invest project resources into the village and maintain the management of the village after the
completion of these projects even though these projects are uneconomic. The grass—roots government’s man-
agement of villages overthrows the inherent assumption that “profit-making operators pursue the maximization
of profits”.

Key words: managing the village; project system; behavior of local government; power absorption; in-
terdependent structure of powers and responsibilities
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